Re:
Memorandum of Understanding and Release between (congregation) and (employee)
Dear (employee):

This letter confirms the understanding of the agreement reached between you and 
(congregation), regarding your separation from employment as (job title) effective (date).
FIRST: 

This Memorandum of Understanding and Release shall not in any way be construed as an admission by (congregation) that it has acted wrongfully with respect to you or any other person, or that you have any claims whatsoever against (congregation)
, and specifically disclaims any liability to or wrongful acts against you or any other person, on the part of itself, its employees or its agents.  

In consideration of the foregoing, it is agreed as follows:

SECOND:

1. 
Your employment at 
(congregation) as (job title)and your active service in that capacity ended on (date), and
2. 
(Congregation) and you now desire to settle and resolve any and all differences between us that might arise out of your employment with (congregation) accruing through and including (specific issues), known or unknown, and to effect a total resolution and compromise of all such disputes including any disputes arising out of your employment as the (job title) and separation there from, and3.
The congregation agrees to provide you with the following benefit: The congregation will provide additional compensation in the amount of $(dollars) which is the equivalent of (number) months salary, and $(dollars) which is the value of (number) months insurance premiums (medical, dental, vision).  Such sums shall be subject to applicable withholding, and

4. 
The congregation will not protest a claim for unemployment insurance should you choose to file one.

THIRD:

You represent that you have not filed any complaints or charges or lawsuits against (congregation) with any governmental agency or any court with respect to your employment with (congregation) and your separation from your employment with the congregation; provided, however, this shall not limit you from filing a lawsuit for the sole purpose of enforcing your rights under this Memorandum of Understanding and Release.  This Agreement does not preclude you from filing claims with the EEOC or the California Department of Fair Employment and Housing.  You agree that you will not pursue any action to personally recover back pay, front pay, or other damages or remedies.

FOURTH: 

It is agreed that the benefits contained in this Memorandum of Understanding and Release which flow to you from (congregation) are subject to termination, reduction or cancellation in the event that you take any action or engage in any conduct judicially determined to be in violation of this Agreement and detrimental to (congregation).  

FIFTH: 

Moreover, the provisions of this Agreement are severable, and if any part of it is found to be unenforceable, the other paragraphs shall remain fully valid and enforceable.  This Agreement shall survive the termination of any arrangement contained herein.

SIXTH: 

You represent and agree that you will keep the specific details of this Memorandum of Understanding and Release generally confidential, and that you will not hereafter disclose such details to anyone except your immediate family; provided, they agree to keep this information confidential and not disclose it to others.  The parties also agree that you can disclose the terms of this agreement for purposes of personal finance, tax and legal matters.

SEVENTH: 

You represent and agree that you fully understand your right to discuss all aspects of this Memorandum of Understanding and Release with your private attorney, that to the extent, if any, that you desire, you have availed yourself of this right, that you have carefully read and fully understand all of the provisions of this Memorandum of Understanding and Release, and that you are voluntarily entering into this Memorandum of Understanding and Release.

EIGHTH: 

Both parties represent that they will not, either orally or in writing, directly or indirectly make any disparaging, defamatory or otherwise injurious statements concerning (congregation) or your employment relationship with the congregation to anyone orally, in writing, through email or other electronic communication.  This provision is a material, essential and indispensable condition of this Memorandum of Understanding and Release. Both Parties understand that any breach of this non-disparagement paragraph will cause harm to the reputation of the non-breaching party.  Both Parties further understand that it would be impracticable or extremely difficult to fix the actual damage that the non-breaching party will suffer as a result of a breach of this non-disparagement provision; however, the Parties presently estimate that the damage would be in the amount of $10,000 (per breach) and the non-breaching party shall be entitled to recover that amount as liquidated damages for each such breach.

NINTH:

As a material inducement to (congregation) to enter into this Memorandum of Understanding and Release,  except for claims that cannot be lawfully released, you hereby irrevocably and unconditionally release and discharge (congregation) and the Pastor and each of the congregation’s officers, directors, agents, and employees  (collectively "Releasees"), or any of them, from any and all charges, claims, agreements, causes of action, and losses (including attorneys' fees and costs actually incurred), of any nature whatsoever, known or unknown, suspected or unsuspected, including, but not limited to, rights under federal, state or local laws prohibiting Age or other forms of discrimination, claims growing out of any legal restrictions on the congregation's right to transfer or terminate its employees ("Claim" or "Claims"), which Employee now has, owns or holds, or claims to have, own or hold, with respect to his/her employment with (congregation).

TENTH: 

You expressly waive and relinquish all rights and benefits afforded by Section 1542 of the Civil Code of the State of California, and do so understanding and acknowledging the significance of such specific waiver of Section 1542.  Section 1542 of the Civil Code of the State of California states as follows:   

"A general release does not extend to claims which the creditor does know or suspect to exist in his favor at the time of executing the release, which if known by him must have materially affected his settlement with debtor." 

Thus, your Release is absolutely comprehensive in scope, and you recognize that this could result in your waiving claims that you do not know or suspect exist at this time.  Notwithstanding the provisions of Section 1542, and for the purpose of implementing a full and complete release and discharge of the Releasees, you expressly acknowledge that this Memorandum of Understanding and Release is intended to include in its effect, without limitation, all such Claims, and that this Memorandum of Understanding and Release contemplates the extinguishment of any such Claim or Claims.

ELEVENTH: 

Pursuant to the Age Discrimination in Employment Act of 1967 (29 U.S.C. §626, et seq.) as amended, please be advised of the following: 

A.
You are advised to have this Agreement reviewed by an attorney.  Your waiver of rights under Section 1542 is a material part of our entering into this agreement with you, and without it we would have not done so.

B.
You for yourself and your heirs, successors and assigns are hereby fully releasing and discharging (congregation) from any and all claims, demands, causes of action, charges or grievances, of whatever kind or nature, whether known or unknown, suspected or unsuspected relating to your employment as (job title) with (congregation) under  any federal or state law, including the  federal Age Discrimination in Employment act of 1967, as amended. 

C.
You have up to twenty-one days from the date of receipt to review this Agreement and return it to (congregation).

D.
You may revoke this Agreement within seven days of the execution of this Agreement.

TWELFTH:

This Memorandum of Understanding and Release is to be governed by and construed under the laws of the State of California.

THIRTEENTH:

If any dispute or controversy arises between you and the (congregation) that relates in any way to the terms or performance of this Memorandum of Understanding and Release, such dispute shall be resolved or settled by arbitration before an arbitrator selected by the Parties in accordance with the Rules of the American Arbitration Association in effect in Los Angeles, California, although the moving Party need not have the arbitration administered by the American Arbitration Association, and judgment upon the award rendered by the arbitrator may be entered in any court having jurisdiction.  The decision of the arbitrator shall be final and conclusive, and the Parties waive the right to trial de novo or appeal.  In connection with any such dispute or controversy, the prevailing party shall be entitled to recover reasonable attorneys’ fees and costs incurred in addition to any other relief which may be awarded.
This Memorandum of Understanding and Release sets out all the terms of our agreement with one another concerning your employment with us and your separation from your previous position.  It supersedes all prior discussions or agreements.  There are no other agreements or promises between us other than the ones that are expressly written in this letter, and this agreement can be changed only by a document in writing signed by both of us.  By signing this Agreement, you represent that you fully understand all provisions of the Agreement and understand the consequences of signing this Agreement. 

If this letter accurately states our entire agreement, please sign it below, and return it to us.
Executed at (city) California this (date of month) day of (month), (year).

By:  ____________________________________
Date:  ____________________

(Name)
(Title)
I HAVE READ THIS LETTER OF AGREEMENT, AND UNDERSTAND IT.  I ACCEPT AND AGREE TO ALL OF ITS TERMS.
________________________________________
___________________________









Date

